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REVIEWS AND CRITICISMS 

portance which public opinion attached to the maintenance of this or- 
der and its disturbances. As government increases in its power, pun- 
ishment ceases to be a personal reaction against pain inflicted and is 
meted out according to fixed laws. Punishment certainly has not the 
purpose to defend or establish an absolute morai law, as is seen from 
the considerations of public welfare, which frequently decide the 
amount of punishment given. Punishment refers to a past deed, but 
not in so far as it belongs to the past, but because it is an element af- 
fecting the present and the future by its consequences. Not the fact 
that somebody at some time in the past has fallen sick is the cause of 
medical treatment, but the actually existing conditions and the dan- 
gers arising from them call for the interference of the physician. Sim- 
ilarly it is bootless to ask whether we punish "quia peccatum est" or 
"ne peccetur." 

To make the dangerous character of a criminal the object of pun- 
ishment means the destruction of our present legal system. The crim- 
inal could not be punished any more than the lunatic. There would 
be no sense — not even that of frightening off possible wrongdoers in 
the future — in punishing a person who has become guilty through a 
combination of' circumstances which never will arise again, if his reac- 
tion does not prove any dangerous tendencies within him. On the 
other hand, we would have to take preventive measures against individ- 
uals whom we recognize as dangerous, although they may not yet have 
committed any crimes. For the sociological and anthropological view 
the actual offense is nothing more than a symptom of the dangerous 
character . of the individual, or a proof of his need for improvement. 
Punishment, for such a view, is a method of treating, or an ex- 
periment in removing certain anti-social qualities. The law could not 
threaten certain crimes with specified terms of imprisonment of given 
length, since there is no way of predicting when the cure will have 
taken effect, and since there obviously will be large individual vari- 
ations. The person to judge the moral improvement of the criminal 
would have to be some prison official, on whom must devolve the duty 
to pass the final word on releasing the prisoner. 

This double opposition of Merkel against the idealistic school of 
criminal law, and against the sociological and anthropological doctrities 
of criminology makes Merkel's book very delightful reading. The ar- 
gumentation is subtle, but can be followed by a reader who does not 
profess to have any knowledge of the German criminal code. 

University of Pennsylvania. F; M. Ueban. 



Prostitution in Eubope. By Flexner Abraham, The Century Com- 
pany, 1914, New York. Pp. IX + 455, $1.30. 
This is the second volume of a series of four announced by the 

Bureau of Social Hygiene of Few York City. The first was by Geo. 

J. Kneeland, on Commercialized Prostitution in New York City. 

To get the material, Mr. Flexner spent a year in Europe and spent 

a second year getting it in shape. Practically every large city from 
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London to Budapest was visited and every opportunity to see the sit- 
uation and to observe the working of police agencies was given. The 
result is the most valuable study we have of European conditions. 
Without attempting here to reproduce the evidence offered, we may 
summarize the findings. 

Everywhere in Europe prostitution has undergone the same devel- 
opment in recent centuries. The medieval city was small. The pros- 
titute was known to all, the line between her and the virtuous woman 
easily and accurately drawn. Now the big city has come, with its lack 
of personal acquaintance. There is a large floating population. There 
are all types of prostitutes and it is impossible to separate or list all of 
them, let alone recognize them. In many regions illegitimacy involves 
little disgrace. The total cost of prostitution is enormous, being esti- 
mated in Germany at between 300 and 500 million marks. Prussia 
spends on her entire educational system only 200 million marks. 

The demand is enormous. Irregular sexual connections are taken 
for granted on the part of the man. A German authority is quoted as 
saying that "Among the working classes, city or country, abstinence is 
excessively rare, and in the higher classes, practically insignificant." 
Sex instruction is little regarded. Yet a change is coming. Debasing 
literature and pictures are coming under the ban and many organiza- 
tions are advocating higher standards. 

The prostitutes are largely drawn from the poorer classes and dis- 
tricts. Though feeblemindedness and other defects are in part respon- 
sible, yet poverty, the breakdown of home influences, street amusements 
and early suggestions are largely to blame. Prostitution is distinctly 
an urban phenomenon. To considerable extent the demand and supply 
are both artificially stimulated. 

Under current law, as in Germany, prostitution is a crime, but 
one who is frequently guilty and who is voluntarily or not enrolled on 
official lists is free to continue the commission of crime. The real 
opinion of the people makes light of the offense of the man, damns the 
girl, and insists that the traffic is necessary ; so the real situation is the 
same, regardless of law. Increasingly rises the demand that prostitu- 
tion be considered a vice, not a crime, and to this Europe tends. 

Whether the policy be regulation, as it is on the continent, or 
abolition, as in England, the results are the same. The attempt to 
secure registration has proven absurd, and all authorities know and 
admit that only a small fraction of prostitutes, say one-eighth or one- 
tenth, are actually inscribed. Moreover, regulation makes escape from 
the life more difficult and puts the power into the hands of some offi- 
cer. The absence of a habeas corpus provision, as in France, makes 
possible the continued persecution of any woman to whom an officer 
may be hostile. Regulation does not prevent trouble. The situation, 
even on the streets, is no better where there are bordells than in cities 
lacking them. Mr. Flexner thinks the abolition of the bordell weakens 
the power of the white slaver. Segregation, then, is really non-exist- 
ent in Europe, in spite of popular opinion. Nowhere do even the in- 
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scribed group live there. There is little difference between conditions 
in London— unregulated, and Berlin — regulated. 

The attempt to control the spread of disease by medical super- 
vision is pictured as little less than a farce. In Berlin the laboratory 
is well equipped; in Paris "the establishment does not yet boast a 
microscope." The time between examinations varies from once a week 
to once a month, and the time spent on each patient probably does not 
average a minute. Hospital accommodations are inadequate, and St. 
Lazare at Paris is an awful dungeon. In view of the small number 
inscribed, there is really no regular inspection. Moreover, so super- 
ficial the examination, so brief the detention even when disease is dis- 
covered, it is clear that the whole system has broken down. There is 
coming a marked opposition to regulation, and in France a special 
commission recommended its abolition. One factor delaying this re- 
form is the desire of the "moral police" to keep in touch with the un- 
derworld. Picturing the police systems as a whole in favorable col- 
ors, Mr. Flexner feels that "moral police" are badly demoralized. 

"Abolition does not mean laissez-faire; in all the countries that I 
visited, abolition of regulation is accompanied by definite statutory au- 
thority to deal adequately with prostitution in so far as it imperils 
order and decency." Copenhagen, Christiana are backed by a higher 
public opinion than Berlin, and actual conditions, Mr. Flexner thinks, 
are better. Abolition places all prostitutes on the same basis. In re- 
gard to the attitude of the people, Mr. Flexner thinks the Scandina- 
vians are far ahead of England, and the former are definitely tackling 
the evil. It is said that a larger percentage of the diseased is now 
reached than formerly. "Repression, in ordeT to realize its full possi- 
bilities, requires an abundance of institutional facilities, such as now 
nowhere exist." 

The lesson for America, the author states, is repression — not reg- 
ulation. 

The last fifty pages are given to digests of the regulations of va- 
rious cities. 

The author is to be complimented upon the clearness of his style, 
the abundance of evidence and pertinency of his illustrations. He has 
given us an exceedingly valuable •study, and has handled his material 
in such masterly fashion that only a prude can take offense. It is 
greatly to be hoped that Americans will not overlook this volume. 

University of Pennsylvania. Carl Kelsey. 



"The English Convict." A statistical study. By Charles Goring, 

M. D., B. Sc, Deputy Medical Officer, H. M. Prison, Parkhurst. 

His Majesty's Stationery Office, London, 1913. Pp. 4-tO; nine 

shillings. 

In this blue book, Dr. Goring records the results of a very careful 
statistical investigation into the characteristics of the English criminal. 
The term "criminal" refers here to the convicted criminal, and not to 
those with equal anti-social tendencies, but sufficiently successful to 
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